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DETAILED ACTION 
Prosecution History Summary 
Claims 13-14, 17, and 20 have been canceled. 

Claims 1-12, 15-16, 19, and 21-22 are pending and rejected as set forth below. 

Response to Arguments 
Applicant's arguments filed 12/1/2006 have been fully considered but they are not 

persuasive. Applicant contests that the disclosure of Barzilay fails to teach where the 

negotiations take place without intervention of a human operator; however, the Examiner 

disagrees and asserts that Barzilay clearly teaches this aspect in at least the cited portions of the 

prior art. Specifically, paragraph 0043 reads as follows: 

"When a match is found, the system generates automatic voice responses at block 60 
which replicate a human salesman interacting with the requests and orders of buyer/user 
44 by utilizing state-of-the-art interactive voice technology. Utilizing the personal data 
and purchasing history of buyer/user 44, the system can provide very pointed promotions 
and special offers, saving time and money for both buyer and seller. This negotiations 
for a deal and promotion of business is made at block 62". 

As can be seen from the above, Barzilay clearly teaches where a replicated salesman generated 

by the system (i.e. not a human operator) interacts with the customer. 

Furthermore, applicant's additional remarks are moot in view of new grounds of 

rejection. Applicant's amendment has necessitated the new grounds. 
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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 4-7, 10-13, 15-16, 18-19, and 22 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barzilay (US 20030093334) in view of Litman et al. (US 6990457). 

Regarding claim 1, Barzilay teaches: 

input telephone circuitry for receiving incoming telephone calls from customers (see at 
least: abstract, 0029-0034), and 

* order processing circuitry responsive to order information supplied from the input 
circuitry for conducting an interactive session with a customer to fulfill a request for an item 
being ordered, without intervention of a human operator (see at least: abstract, 0038-0046, Fig. 
1,3A-3B). 

In addition to teaching control circuitry configures to interact with the processing circuitry 
during an interactive session with a customer (see at least: Fig. 1 , 0029-0032), Barzilay also 
teaches updating inventory and providing delivery information to a user with the user able to 
approve and modify their delivery instructions (see at least: 0016, 0021-0022, 0035, 0046-0047). 
The order processing circuitry of Barzilay is also 
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configured to, during an interactive session, receive from the input telephone circuitry an item 
request indicating an item selected by a customer (see at least:0003, 0022 (note: "request a 
specific commodity"), 0043., claim 3). Barzilay, however, does not expressly teach where the 
order processing circuitry is configured to: 

in response to the item request, supply the control circuitry with an item availability 
request from the customer; 

receive an availability response indicating whether the selected item is available at the 
time of the item request, and 

provide the customer, via the input telephone circuitry with information corresponding to 
the availability response. 

In the same field of endeavor, Litman teaches a transaction system capable of utilizing a call 
center for fulfilling item requests (e.g. hotel rooms) for customers (see at least: abstract, Fig. 1 
(note #40)). The system is further compatible to perform the reservation services via the 
telephone using verbal or touch tone selections, as well as other input mechanisms (i.e. input 
telephone circuitry) (see at least: col. 5 lines 38-43) and. Additionally, though being directed to 
hotels rooms, the system and method of Litman may be used for transaction for other items 
besides hotel rooms (see at least: col 2 lines 54-55). More specifically, Litman teaches receiving 
the selection of criteria for a hotel room such as geographic area (e.g. city) rating, availability 
date, and the like on a user interface (see at least: Fig. 2). Litman additionally teaches in response 
to the item request, supply the control circuitry with an item availability request from the 
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customer (see at least: abstract, col. 5 line 67-col. 6 line 4, col. 6 lines 4-17, Fig. 2-3 and 9); Note 
that a user selects a hotel by name, city, etc. (i.e. requests an item)) 

receive an availability response indicating whether the selected item is available at the 
time of the item request, and 

provide the customer, via the input telephone circuitry with information corresponding to 
the availability response (see at least: col. 9 line 27-col. 10 line 4, Fig. 3, 9). 

It would have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Barzilay to have included transmitting and responding to an 
availability request as taught by Litman in order to provide a system that provides a user with a 
convenient means of obtaining item availability information according to user specific criteria 
while allowing a seller to sell items at a discounted price without undercutting the seller's regular 
prices (see at least: col. 2 lines 9-22 and 28-34, col. 6 lines 30-32, col. 5 lines 10-26). 



Application/Control Number: 10/762,374 Page 6 

Art Unit: 3625 

Regarding claims 4-7, 10-13, and 15-16, Barzilay in view of Litman teaches: 

(4) wherein the order processing circuitry is configured to request delivery of the item to 
a point of sale selected by the customer (see at least: Barzilay , 0003, 0035, 0047). 

(5) wherein the order processing system is responsive to information identifying the 
customer for determining a customer's profile indicating preferences of the customer (see at 
least: Barzilay, abstract, 0031, 0033, 0041, Fig. 3A). 

(6) wherein the customer's profile contain a customer's voice sample for recognizing 
voice messages received from the customer (see at least: Barzilay, 0033, 0041, Fig. 3 A). 

(7) wherein the order processing circuitry is configured to process a customer's voice 
message associated with the request for an item being ordered (see at least: Barzilay, abstract, 
0031-0035,0038-0046). 

(10) wherein the voice message identifies a requested point of sale (see at least: Barzilay, 
0003, 0034-0035, 0047). 

(11) wherein the voice message identifies the customer (see at least: Barzilay, 0033, 

0041). 

(12) wherein the order processing circuitry is configured to produce a voice message 
providing the customer with information relating to the request for an item being ordered (see at 
least: Barzilay, 0016, 0033, 0043). 

(13) control circuitry configured to interact with the processing circuitry during the 
session with the customer (see at least: Barzilay, abstract, 0030-0034, Fig. 1-2). Note: Retail 
Control Unit, Delivery Control Unit, Order Preparation Unit, etc. 
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(15) wherein during the session with the customer, the control circuitry provides the 
processing circuitry with a customer's profile indicating preferences of the customer (see at 
least: Barzilay, 0022, 0031, 0033, 0043). 

(16) wherein during the session with the customer, the control circuitry provides the 
processing circuitry with information on a point of sale selected by the customer (see at least: 
Barzilay, 0033, 0037, 0047). 

Regarding claims 18-19 and 22, claims 18-19 and 22 closely parallel claims 1,4-7, 10-13, and 
15-16. Claims 18-19 and 22 are thereby rejected for at least the reasons above regarding claims 
1,4-7, 10-13, and 15-16. 
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3. Claims 2-3, 9, 14, 17, and 20-21 arc rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barzilay in view of Litman, as applied to claims 1, 4-7, 10-13, 15-16, 18- 
19, and 22, and further in view of Adams ct al (US 20210013519). 

Regarding claims 2-3, 9, 14, 17, and 20-21, Barzilay in view of Litman teaches all of 
the above as and further teaches updating inventory and providing delivery information to a user 
with the user able to approve and modify their delivery instructions (see at least: Barzilay, 0016, 
0021-0022, 0035, 0046-0047). Barzilay in view of Litman, however, does not expressly teach 
determining if an item will be available and be available for delivery by a customer specified 
time interval Adams teaches a call center for requesting an item such as a medical testing 
device, with the call center able to accepting requests from members (see at least: 0014-0019, 
0040, 0043-0045, 0054). Adams further teaches a patient or physician (the ordering person) 
specifying an arrival date (i.e. time interval). The system is able to check available inventory (i.e. 
whether the item is available immediately and available to be provided by the specified arrival 
date) and place the order on various queues according to the availability of the ordered device 
(see at least: 0059-0060). It would have been obvious to one of ordinary skill in the art at the 
time of invention to have modified the invention of Barzilay in view of Litman to have included 
determining the availability of items and their availability for delivery during a customer 
specified time interval as taught by Adams in order to provide a system for secure home ordering 
wherein an acknowledgement of an order and estimation of delivery are provided to help ensure 
the orders are shipped to the proper location (see at least: Adams, 0026, 0033, 0049, 0056). 
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4. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barzilay in 
view of Showghi et al. (US 20030050854, herein referred to as Showghi). 

Regarding claim 8, Barzilay teaches all of the above as noted and further teaches using 
voice over IP to place orders (see at least: claim 7 above, 0013, 0018). Barzilay in view of 
Litman, however, does not explicitly teach wherein the voice message identifies the requested 
item. Showghi teaches the use of mobile wireless devices such as cellular telephones to call in 
orders (see at least: abstract, Fig. 3B, 0025). Showghi also teaches where the voice message 
identifies the requested item (see at least: 0052, 0059, 0077, claims 1, and 16-18). It would have 
been obvious to one of ordinary skill in the art at the time of invention to have modified the 
invention of Barzilay in view of Litman to have included the voice message identifies the 
requested item as taught by Showghi in order to provide an ordering system wherein orders 
could be transmitted orally via microphones in the patron's wireless device without the need to 
look down to find and press a particular button to respond (see at least: Showghi, 0059). 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• US 20020147657 discloses a method of and apparatus for determining item availability 
through a network 

• US 20020143655 discloses a remote ordering system for mobile commerce 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL, See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can normally be reached on 8:00 AM to 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

William J. Allen / 
Patent Examiner / ju. 




January 31,2007 




